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Notice: About this Proposal 

This Proposal has been prepared by Paul Dumbell, Brian Green and Richard Heis, the Joint 
Administrators of McInerney Homes Limited, solely to comply with their statutory duty 
under Paragraph 49, Schedule B1 of the Insolvency Act 1986 to lay before creditors a 
statement of their proposals for achieving the purposes of the administration order, and for no 
other purpose.  It is not suitable to be relied upon by any other person, or for any other 
purpose, or in any other context. 

This Proposal has not been prepared in contemplation of it being used, and is not suitable to 
be used, to inform any investment decision in relation to the debt of or any financial interest 
in McInerney Homes Limited. Any estimated outcomes for creditors included in this Proposal 
are illustrative only and cannot be relied upon as guidance as to the actual outcomes for 
creditors. 

Any person that chooses to rely on this Proposal for any purpose or in any context other than 
under Paragraph 49, Schedule B1 of the Insolvency Act 1986 does so at its own risk.  To the 
fullest extent permitted by law, the Joint Administrators do not assume any responsibility and 
will not accept any liability in respect of this Proposal. 

Paul Dumbell, Brian Green and Richard Heis are authorised to act as insolvency practitioners 
by the Institute of Chartered Accountants in England and Wales. 

The Joint Administrators act as Agents for McInerney Homes Limited and contract without 
personal liability.  The appointments of the Joint Administrators are personal to them and, to 
the fullest extent permitted by law, KPMG LLP does not assume any responsibility and will 
not accept any liability to any person in respect of this Proposal or the conduct of the 
administration.  



ABCD  
 McInerney Homes Ltd (in Administration) 
 Report to Creditors pursuant to Paragraph 49 of Schedule B1 of the Insolvency Act 1986 
 KPMG LLP 
 26 May 2011 

 

PD/CC/KM 2 
 

Contents 

Notice: About this Proposal 1 

1 Glossary 3 

2 Introduction 4 

3 Background 4 

4 Events leading to the Joint Administrators’ appointment 5 

5 Purpose, initial strategy and progress of the  
administration 6 

6 Receipts and payments account for the period 4 April  
2011 to 13 May 2011 12 

7 Costs of realisation 14 

8 Statement of pre-administration costs 15 

9 Other matters 16 

10 Statement of affairs 16 

11 Creditors 17 

12 Creditors’ meeting 17 

13 Joint Administrators’ proposals 18 

 

Appendices  

1) Statutory information 

2) Joint Administrators’ receipts and payments for the period 4 April 2011 to 23 May 2011  

3) Joint Administrators’ time costs from 4 April 2011 to 13 May 2011 

4) Statement of Affairs as at 4 April 2011  

  



ABCD  
 McInerney Homes Ltd (in Administration) 
 Report to Creditors pursuant to Paragraph 49 of Schedule B1 of the Insolvency Act 1986 
 KPMG LLP 
 26 May 2011 

 

PD/CC/KM 3 
 

1 Glossary 

Joint Administrators Paul Dumbell and Brian Green of KPMG LLP, St James Square, 
Manchester, M2 6DS and Richard Heis of KPMG LLP, 8 Salisbury 
Square, London, EC4Y 8BB. 

Administration  The Administration order granted by the High Court of Justice, 
Chancery Division, Companies Court in respect of McInerney Homes 
Limited dated 4 April 2011. Court case number 623 of 2011. 

Company/MHL 

Group 

McInerney Homes Limited (in Administration) 

McInerney Group Limited and its subsidiaries 

Hargreaves William Hargreaves Limited (in Administration) 

PCL/Partner Partner Construction Limited 

Miller Miller Homes Limited 

Ludgate Ludgate Hill Developments Limited 

DMA Development Management Agreement 

Banks The Royal Bank of Scotland plc and Lloyds Banking Group plc 

RBS The Royal Bank of Scotland plc 

LBG Lloyds Banking Group plc 

Solicitors/Freshfields Freshfields Bruckhaus Deringer LLP  

Agents/GVA GVA Grimley Limited 

SIP Statement of Insolvency Practice 

Act Insolvency Act 1986 

EC Regulations European Council Regulations (EC) No. 1346/2000 

KPMG GSS KPMG Global Sustainability Services 

TUPE Transfer of Undertakings (Protection of Employment) regulations 
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2 Introduction 

Paul Dumbell, Brian Green and Richard Heis of KPMG LLP were appointed as Joint 
Administrators of the Company on 4 April 2011 pursuant to Paragraph 22 of Schedule B1 to 
the Act. 

In accordance with Paragraph 100(2) of Schedule B1 to the Act, the functions of the Joint 
Administrators are being exercised by either or all of the Administrators. 

The Joint Administrators write to provide an update as to the progress of the Administration 
in accordance with Rule 2.33 of the Insolvency Rules 1986.  An abstract of the receipts and 
payments account for the period 4 April 2011 to 23 May 2011 is attached at Appendix 2. 

The appropriate statutory information is set out in Appendix 1. 

3 Background 

McInerney Holdings Plc (“PLC”) was founded in 1909 as a house building operation in Co. 
Clare in the West of Ireland. PLC expanded throughout Ireland over the following years and 
then expanded into the UK market in the 1950’s. Over recent years the UK arm of PLC has 
experienced consistent growth in the UK through a series of strategic acquisitions and organic 
growth. 

McInerney Homes Limited (“MHL”) is a subsidiary of McInerney Group Limited, which is 
owned by PLC. The main activities MHL comprise a private house builder currently 
operating from over 32 sites across the regions, and a social house builder working with a 
variety of Registered Social Landlords with a number of currently live contracts.  

MHL was the main trading entity within the UK group and held the majority of the assets, 
including 21 development sites, five licenses to build on third party owned land and 11 live 
social housing contracts. Of the 155 employees of the subsidiaries of MGL, 142 were 
employed by MHL. 
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4 Events leading to the Joint Administrators’ appointment  

The economic downturn, particularly in respect of the UK residential property market, had a 
severe detrimental impact on the Group’s cash flow therefore limiting the ability to trade 
without substantial additional finance. Consequently, due to the fall in property values across 
the country, effectively reducing the value of the Banks’ security, together with the 
significant overhead base of this business in a shrinking market, the business was no longer 
viable in its current form and additional cash to restructure the operation was not available.  

A share sale of the business as a going concern was explored however, due to the size of the 
Bank lending a solvent solution was not possible. 

As detailed in our SIP 16 note to creditors issued on 13 April 2011, a formal review of the 
fixed charge assets of the Companies was undertaken prior to our appointment with the 
assistance of GVA Grimley Limited and Freshfields Bruckhaus Deringer LLP together “the 
Advisors”. This review identified three options to maximise realisations in each of the 
respective companies, although the fixed charge holder was likely to suffer a substantial 
shortfall on all bases with no surplus to unsecured creditors. 

1) to build out the private residential sites within the administration;  

2) to transfer the sites down to Ludgate Hill Developments Limited (“Ludgate”), a solvent 
subsidiary of McInerney Group Limited, to develop the sites through to completion; or 

3) to market the sites for sale on an ‘as is’ basis. 

There were a number of difficulties with building out through the Administration, not least 
that there would be difficulties in obtaining the necessary warranties and bonding cover on 
new builds, as well as the perceived lack of stability and cost of operating a business in 
Administration and therefore option one was not considered viable.  

It was decided that the optimal strategy to maximise the value of the sites was to transfer 
certain  sites to Ludgate and develop them through to completion. Miller was selected as the 
preferred bidder to build out certain sites under a Development Management Agreement 
(“DMA”). Significant work was conducted pre appointment by the Advisors in developing 
and agreeing the DMA with Miller and planning for the Administration.  

Administrators were appointed by the directors over the following seven companies (together 
“The Companies”) within the group on 4 April 2011: 

 

• McInerney Group Limited (in Administration) 

• McInerney Homes Limited (in Administration) 

• Alexander Developments (North East) Limited (in Administration) 

• Bowey Homes Limited (in Administration) 

• Gold Homes (The Wave) Limited (in Administration) 

• Lancing Homes Limited (in Administration) 

• William Hargreaves Limited (in Administration) 

 
 



ABCD  
 McInerney Homes Ltd (in Administration) 
 Report to Creditors pursuant to Paragraph 49 of Schedule B1 of the Insolvency Act 1986 
 KPMG LLP 
 26 May 2011 

 

PD/CC/KM 6 
 

5 Purpose, initial strategy and progress of the administration 

5.1 Purpose of the administration 
Schedule B1 of the Insolvency Act 1986 states that the Administrator of a company must 
perform his functions with the objective of: 

1 rescuing the company as a going concern; or 

2 achieving a better result for the company’s creditors as a whole than would be likely if 
the company were wound up; or 

3 realising property in order to make a distribution to one or more secured or preferential 
creditors. 

The first objective of rescuing the Company as a going concern could not be achieved as 
there was no prospect of an interested party acquiring the shares of the business in line with a 
proposal that would be acceptable to the secured creditors. Therefore, the strategy has been to 
follow the second objective, namely to achieve a better result for the creditors than would be 
achieved if the Company was wound up. 

 

5.2 Initial strategy 
On appointment, the initial strategy was to secure and protect the assets whilst a TUPE 
consultation process was conducted with the employees.  There were two consultation 
processes, one relating to the transfer to Miller of the employees who worked predominantly 
in the private housing business. The other process was for the transfer of the employees who 
worked predominantly in the social housing business to Partner Construction Limited 
(“PCL”). 

We now provide a more detailed overview of each aspect of the Administration strategy and 
progress to date. 

5.2.1 Sale of assets 
On appointment the Administrators assessed various options regarding the assets of the 
Company which were not due to transfer to Ludgate and be developed out under the agreed 
DMA or transferred to PCL. 

Interested parties were identified via specialist sector knowledge from within KPMG; our 
existing database contacts; parties that had been introduced by our Agents and new parties 
coming forward as a result of our external press communication. 

An online data room has been established to house the information on the site and allow this 
to be easily accessed by all parties. 

This process is ongoing and we will provide an update on the marketing outcome within our 
next report to creditors. Further information regarding the DMA can be found in section 
5.3.1.1 and regarding the sale of the social housing contracts to PCL in 5.3.1.2. 
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5.2.2 Employees 
In total there are 155 employees across the group, of these 142 were employed by MHL. Of 
the MHL employees, 105 employees transferred initially to Ludgate under TUPE, along with 
an employee of another Group company. Subsequently, a total of 106 employees immediately 
then transferred from Ludgate to Miller.  

This transfer followed a collective consultation process held by the Administrators, which 
involved the nomination and election of employee representatives, consultation with elected 
representatives regarding the transfer of employment to Miller, and the provision of 
information regarding the proposed measures of Miller.   

Miller then carried out a redundancy consultation process and of the 106 employees that 
transferred, 11 have been offered employment with the remaining 95 accepting an offer of 
voluntary redundancy. 

In addition to this there are 19 employees who work exclusively on social housing contracts 
(17 MHL employees) and have not formed part of the TUPE transfer to Miller. These 
employees were included in the proposed management buy-out of the social housing and 
commercial contracting businesses to Partner Construction Limited (“PCL”). A TUPE 
consultation process as above was carried out which involved the nomination and election of 
employee representatives, consultation with elected representatives regarding the transfer of 
employment to PCL, and the provision of information regarding the proposed measures of 
PCL. 

A further 16 MHL employees were offered employment as part of the management buy-out 
of the social housing business and opted out of the TUPE transfer to Miller.  

There were an additional four employees of MHL who worked predominantly on the William 
Hargreaves Limited commercial contracting business and therefore did not transfer to Miller. 

As part of the commercial deal behind the DMA agreed with Miller, it was agreed that the 
employment and redundancy costs relating to the 106 employees who transferred to Miller 
would be paid by MHL dependent upon Miller meeting certain obligations to consult with 
employees 

5.2.3 Administration funding 
During the initial period of the Administration the Banks agreed to fund both the costs of 
holding the assets in terms of security and site visits and the employee wage and termination 
costs. 

This funding is provided by a revolving credit facility. These monies will then be paid back to 
the bank when the Companies assets are realised. 

5.2.4 Health and safety 
Immediately following the appointment the Joint Administrators notified KPMG GSS and 
requested site visits to assess the nature of the health and safety concerns at each site.  A 
meeting was held with the Company’s own health and safety team to understand the 
commitment needed to ensure the safe operation of each site. All measures suggested by 
KPMG GSS are being progressed. 
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5.2.5 Security 
On appointment security guards were instructed to attend all development sites and social 
housing contract sites that were deemed high risk or that had assets of significant value in 
order to protect the value of the assets. Other sites were visited regularly by the security 
company during the administration to ensure that perimeter fencing was maintained and to 
alert the administrators if there were issues on any of the sites. 

5.3 Progress of the administration 
5.3.1.1 Residential Developments 

Ten of the 29 residential development sites in total were transferred to Ludgate as part of the 
DMA. Of these, seven were owned by MHL. An update regarding the development of the 
sites will be included in future reports. 

To retain an element of control over the development of the sites the Company will act as a 
corporate director of Ludgate. Technical assistance will be provided to Ludgate by Agents 
acting as a monitoring surveyor. The corporate director will have a controlling interest over 
any key decisions. Derek Ryder (a former McInerney Director) has been retained as a director 
of Ludgate to oversee day to day operational activities and provide support to the corporate 
director, whilst confirming all clauses within the DMA are being adhered to by both Miller 
and Ludgate. 

The assets were transferred to Ludgate and payment will be raised when Ludgate has cash 
available. Availability of cash is defined in the DMA but in summary is when all direct costs 
of property development have been settled. 

The Banks have provided Ludgate with a revolving credit facility to fund the direct costs in 
Ludgate and the development of the sites. 

Realisations generated by Miller from the sale of the properties on the developments will be 
transacted by and paid into Ludgate. The realisations will then be used to settle the costs 
incurred by Miller in developing the properties, any funding costs and then payment of the 
deferred consideration. Any surplus profit in Ludgate will then be paid by way of a dividend 
to MGL as parent company. 

Sites not part of the DMA 
The sites owned by the Companies, categorised as “B” sites have not at this stage transferred 
to Ludgate.  A further review of these sites is being undertaken by Ludgate and Miller to 
assess the best way to maximise value from these sites.  

There are 13 B sites across the Group, 10 of which are owned by the Company.  In due 
course some of these sites may also be transferred down to Ludgate for Miller to develop 
under the DMA. There is one other site nearing completion which will remain in Bowey 
Homes Limited in administration. The Administrators are in negotiations with a third party 
contractor to complete the outstanding works to enable the properties to be sold. 

Any sites that are not transferred to Ludgate will be marketed and sold by the Agents as 
discussed in section 5.2.1. 
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Licensed sites 
There are five sites where the Companies do not own the land but have a license to build on 
it. The Administrators are continuing to have discussions with the licensors to develop a 
strategy for these sites.  

5.3.1.2 Social Housing 
The Group had a social housing business with 15 live contracts across a number of legal 
entities, with a cash out position of approximately £700,000, together with nine completed 
contracts with a total retention ledger balance of approximately £270,000. MHL has 11 of the 
15 live contracts and a number of completed contracts with outstanding retentions. There 
were also a number of potential new contracts that had just been tendered for by another 
solvent subsidiary of MGL, McInerney UK Limited. 

GVA advised that there was limited value in the contracts given the net cash out position and 
the potential TUPE liability with transferring employees. They also confirmed retentions 
would be particularly difficult to collect without honouring the outstanding obligations. The 
pipeline for future work was also difficult to value as there was no guarantee of success. 

The options for the administrators were to either market these contracts post administration or 
pre-administration, or seek to come to some agreement with the current management of the 
companies to make an offer that would preserve some value, save jobs and protect the 
position of a number of the creditors associated with these contracts.   

The issue with marketing these contracts post administration was that the customers had the 
right to terminate the agreements upon an insolvency event. In addition, the holding costs 
pending any potential sale would have been prohibitive. Marketing the contracts pre-
administration could have had implications for the rest of the Group and may havebrought 
about the collapse of the Group before a proper restructuring plan had been developed and the 
DMA agreed.  

On the basis of the above we deemed it was not in the interests of creditors for the 
Administrators to run a full marketing process on appointment but to pursue a deal with the 
management of MHL who had expressed an interest in acquiring the business. 

Partner Construction Limited (“PCL”), a new company of which former MHL director, Barry 
Smith is a director, approached the Administrators with an offer to acquire all contracts (both 
live and completed) together with the shares in McInerney UK.  The offer from PCLwas for 
£50,000 which was paid on completion but will be held in escrow for three months from the 
date of completion pending certain employee claims arising. The sale completed on 12 April 
2011 and the contracts are in the process of being novated once agreement is reached with 
each individual Registered Social Landlord (“RSL”). PCL has agreed to cover the costs 
incurred by the Companies in relation to the social housing contracts whilst a novation 
agreement is obtained. 

The real value in this offer however results from the purchaser taking all employees related to 
the social housing business, together with a number of other employees that could have 
transferred to Miller under the DMA. This gave rise to a potential TUPE liability saving of an 
estimated £1.5m. PCL also agreed as part of the acquisition to honour the existing creditor 
balances associated with each contract that was novated; therefore providing an option that 
protected both secured and unsecured creditors alike.  
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More detail regarding this transaction was set out in the SIP 16 document issued to creditors 
on 13 April 2011. 

5.3.1.3 Shared Equity 
The Company had previously offered house purchasers a shared equity loan in respect of a 
portion of the purchase price of a property that was not funded by way of first legal mortgage; 
this arrangement was subject to a licence governed by the Office of Fair Trading (“OFT”).  
Where this offer was accepted, the Company entered into a consumer credit agreement with 
the relevant purchaser (the Shared Equity Agreements), which was secured by way of a 
second legal charge over the house in question.   

As a result of the administration, the licence was at risk of being suspended or revoked 
thereby meaning that the portfolio could no longer be retained by the Company, which had a 
book value of approximately £4.6m. The Administrators therefore had to assess alternative 
options for maintaining this portfolio which were either a sale in its entirety or to assign the 
portfolio to a third party with an existing license to manage out. On 18 April 2011, the 
Company assigned to a licensed third party, Emerald Shared Equity Limited (“Emerald”), 
each of the Shared Equity Agreements that the Joint Administrators had knowledge of as at 
18 April 2011. Emerald is a company that has been set up by Miller. As part of the 
transaction the Company retains direct security in Emerald over the shared equity 
agreements. The assignment provides for Emerald to manage the portfolio through to 
redemption in exchange for a percentage fee based upon the level of gross proceeds. 

5.3.2 Shared services and information provision 
McInerney Homes Management Services Limited (“HMS”) is a company in the Irish group 
of companies that carried out payroll and accountancy services for the Company including 
the co-ordination, storage and provision of all revenue and cost information relating to each 
site. 

The services of HMS have been retained post appointment to help prepare the statement of 
affairs, and to provide information to Miller and PCL as required including the migration of 
historic electronic records where appropriate.  

HMS also prepared the monthly payroll on behalf of the Company up until the date the 
employees transferred to Miller, and on behalf of Miller until the end of April. HMS also ran 
weekly payrolls throughout April on behalf of the Company, Miller and PCL. In addition 
HMS have provided Miller with all the necessary information regarding the employees and 
payroll details, as well as prepare payslips, P45’s and P60’s where appropriate. 

 

5.3.3 Other assets 
5.3.3.1 Land Options 

There are eleven land options across the UK with various terms and varying values. In 
conjunction with our Agents the option agreements have been reviewed, and the sites 
inspected. These sites have been marketed and an assessment will be made as to whether 
these sites should be developed by the Administrators or sold. A decision on the most 
appropriate strategy to maximise value will be made relevant to the merits of the individual 
option sites.  A further update on these will be provided in our next report to creditors. 
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5.3.3.2 Company cars 
The company hired or leased the majority of its fleet of vehicles, though there was one 
vehicle owned by the Company which will be sold by our Agents in due course. Costs 
incurred in maintaining this employee benefit during the consultation process will be paid in 
due course. 

5.3.3.3 Computers, equipment and furniture 
Laptops and mobile phones have been recovered from employees that have been given a 
nominal value by the Agents. We are currently in negotiations with a number of potential 
purchasers and these items will be sold in due course. 

Furniture from the five offices has been sold to various parties.  

Some furniture and equipment has been sold to PCL of which former MHL director Barry 
Smith is a director. The offer made by PCL of £3,720 for office furniture, laptops and IT 
servers was recommended by the Agents and agreed by the Administrators on 11 April. 

5.3.3.4 Reversionary interests 
The Company has historically retained freehold interests in the developments that have been 
sold and therefore there are a number of ground rents due on an annual or six-monthly basis. 
The Administrators have contacted all parties who are liable for ground rents and requested 
all outstanding amounts to be paid up to date.  

The freehold portfolio is also being marketed as above and, again, an update will be provided 
in our next report to creditors. 

5.3.3.5 Intercompany debts 
There are a number of intercompany debts owed to the Company from other subsidiaries in 
the group. However, given the insolvencies of the other companies within the UK group and 
the Irish group, the prospect of any realisation from intercompany debts is minimal. 

5.3.3.6 Car parks 
There is a car park in Manchester and our Agents are currently assessing the value of the 
asset which will be marketed and sold in due course. 

5.3.3.7 Part-exchange properties 
There are a total of four part-exchange properties which will be marketed and sold by local 
agents. 
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6 Receipts and payments account for the period 4 April 2011 
to 13 May 2011 

Receipts and payments in the period are detailed below. All figures below are stated net of 
VAT. 

 
6.1 Receipts 
6.1.1 Furniture and equipment 

£4,400 has been received from the sale of the furniture at the Leeds, Durham, 
Wolverhampton and Northampton offices. 

6.1.2 Tax refunds 
A tax refund of £182,512 has been received following work progressed after the appointment 
of Administatorsby the Companies former tax advisors.  

6.1.3 Cash at Bank 
There was cash available on appointment to pay the wages of weekly paid employees. This 
amounted to £5,489 

6.1.4 Ground rent 
Outstanding ground rent of £5,386 has been received to date. 

6.1.5 Shared equity receipts 
Following the redemption of a shared equity loan, £34,131 has been received. 

6.1.6 Sundry refunds 
Sundry refunds of £2,296 relating to water rates and other sundry items have been received. 

6.1.7 Facility A funding 
£243,045 has been utilised from the funds drawn down from the Banks for the costs of the 
administration including the wages of employees during the initial TUPE consultation 
process. 

6.1.8 Indemnity funding 
Under the commercial terms of the DMA it was agreed that the Companies would pay the 
employee costs incurred by Miller as a result of the TUPE transfer up to agreed limits. 
Funding of £1,874,624 from the Banks has been utilised to assist with these payments.  

6.1.9 Miscellaneous deductions 
£136 was deducted from employee salaries as a repayment of a loan previously made by the 
Company to the employee. 
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6.1.10 Control accounts 
A total of £67,331 has been received from the Banks to assist with costs of the administration 
which has not yet been utilised. Of this total, £56,995 is in respect of the employee costs and 
£10,376 is for general costs of the Administration. 

6.2 Payments 
6.2.1 Direct labour 

Gross wage costs incurred during the employee consultation period of £241,015 have been 
paid to employees. 

6.2.2 Leasing payments 
One of the car leasing companies has been paid £750 in settlement of post appointment hire 
charges. 

6.2.3 Shared services 
HMS has been paid £66,667 in relation to the services provided. Elements of this fee will be 
recharged to PCL and Miller according to time analysis provided by HMS. 

6.2.4 Employee costs under the indemnity to Miller 
6.2.4.1 Direct labour – Miller 

Following the transfer of employees to Miller on 18 April 2011, wages costs of £147,785 
were paid to the former employees of the Companies on behalf of Miller for the period from 
18 April 2011 to 30 April 2011. 

6.2.4.2 Wages paid gross to Miller  
Weekly wages during the month of May for staff who transferred to Miller have been paid by 
Miller of which £20,191 has been reimbursed to Miller under the terms of our agreement. 
These wages included accrued holiday pay from the start of the year. 

6.2.4.3 Statutory redundancy pay 
For the employees made redundant by Miller, £256,034 has been paid in relation to Statutory 
redundancy pay. 

6.2.4.4 Contractual notice pay 
A sum of £769,304 has been paid to Miller in respect of payments to employees entitled to 
contractual notice pay. 

6.2.4.5 Voluntary redundancy enhancement 
Employees who had transferred to Miller were offered either a role at Miller or voluntary 
redundancy enhancement. All 106 employees accepted the respective offer from Miller. The 
total paid to employees to date in respect of voluntary redundancy pay is £681,310. 

6.2.5 Commission 
The Company’s pre appointment tax advisors were paid £5,000 for their work in finalising 
the tax refund of £182,512 already received by the Company. 
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6.2.6 Agents fees 
Significant quantities of books and records from the various regional offices have been 
collected and organised by an agent. The agent has been paid £3,600 for this work. 

6.2.7 Legal fees 
Following the redemption of the shared equity loan, legal fees of £6,318 were paid to the 
solicitors who dealt with the original purchase of the property. 

6.2.8 Statutory advertising 
The appointment of Administrators has been advertised in the Gazette and a local paper. A 
sum of £142 has been paid for these advertisements. 

6.2.8.1 Bank Charges 
Bank charges of £1,427 have been paid. This is predominantly a processing charge for the 
wage payments made to employees. 

6.2.8.2 Employee expenses 
Employee expenses of £490 have been paid to employees retained by MHL. 

7 Costs of realisation 

Since 4 April 2011 the Joint Administrators have been engaged in the following activities: 

• attending each of the offices and addressing the employees; 

• organisation and management of two TUPE consultation processes and dealing with 
all related employee queries; 

• dealing with site maintenance e.g. health and safety issues, repairs and security 
matters; 

• liaising with suppliers regarding ongoing supply during the Administration; 

• running a sale process for the assets of the Company; 

• arranging visits of interested parties around the various sites; 

• collating and uploading asset information to an internet based information portal for 
interested parties to access sufficient data to make an informed decision to bid for 
various assets; 

• providing access to the information portal for interested parties; 

• managing a transfer of information to Miller regarding the sites and employees 
transferred under the development agreement; 
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• managing the transfer of information to PCL regarding the sites and employees 
transferred under the sale agreement;  

• dealing with creditor claims and queries; and 

• statutory issues associated with the Administration. 

The Joint Administrators propose to fix the basis of their remuneration with reference to time 
properly spent in this matter.  The Joint Administrators do not anticipate that there will be any 
funds available to the unsecured creditors other than the prescribed part.  In accordance with 
Rule 2.106 (5A) of the Insolvency Rules 1986 (as amended), the Joint Administrators will 
agree the basis of their remuneration with the secured creditors (and the preferential creditors 
if the Joint Administrators think that they will receive a dividend) assuming that there is no 
creditors’ committee or, if a committee is formed, that the committee does not make the 
requisite determination. 

The Joint Administrators’ time costs to 13 May 2011 are £278,124.  Expenses incurred to 13 
May 2011 are £4,765.  An analysis of the Joint Administrators’ costs to 13 May 2011 in 
accordance with the provisions of Statement of Standard Insolvency Practice 9 is attached at 
Appendix 3.   

A creditors’ guide to fees can be found at: 

 https://www.r3.org.uk/uploads/sip/INTERIM%20SIP9%20April%202010.pdf  

However, if you are unable to access this guide and would like a copy please contact Ken 
Masser at the above address. 

The Joint Administrators have instructed KPMG LLP GSS (Health, Safety & Environment), 
Pension, Tax and VAT specialists to carry out assessments of the Company’s position. The 
costs incurred by KPMG VAT and Tax specialists has been incurred with regards to their 
assessment of the entire UK group position as the Companies formed a VAT and Tax Group. 
These costs totalled £9,900 for VAT and £26,164 for Tax. These costs will be apportioned to 
the various Companies depending on the value of the assets. A breakdown of these costs for 
each of the Companies will be provided in our next report. 

 

8 Statement of pre-administration costs 

As stated in section 13, it is proposed that the costs incurred by third party advisors, namely 
GVA Grimley Limited and Freshfields Bruckhaus Deringer LLP will be paid as an expense 
of the Administration under Rule 2.33(2B)(a) of the Insolvency Act.  
 
The payment of unpaid pre-administration costs as an expense of the Administration is 
subject to approval under Rule 2.67A and not part of the proposals subject to approval under 
Paragraph 53. This means that if there is no meeting on unsecured creditors (see section 12), 
the secured and preferential creditors can agree the payment of pre-administration costs. 
 
 

https://www.r3.org.uk/uploads/sip/INTERIM%20SIP9%20April%202010.pdf�
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8.1 GVA Grimley Limited 
GVA Grimley were specifically instructed to carry out a security review of the development 
sites of the Companies, and arrange for a security firm to attend each of the sites on 
appointment. 

This work involved a physical inspection of each of the development sites, meetings with 
security contractors and KPMG, and the planning of the security provision on appointment. 

Costs incurred by GVA Grimley on a time and costs basis were £24,944 (inc VAT). 

This work was done in order that the sites would be appropriately protected on appointment 
to mitigate the risk of the assets on the sites being damaged and to prevent unauthorised 
individuals trespassing on site and potentially putting themselves at risk. 

8.2 Freshfields Bruckhaus Deringer LLP 
Freshfields were specifically instructed to advise both the Banks and the Administrators in 
respect of all issues in relation to the Companies. This included advice on various legal issues 
such as shared equity, hive down structure, nature of Company assets, funds flow and tax. 
They also prepared all documents relating to the DMA including the DMA, funding 
agreements, loan agreements, an agreement regarding the consultation with employees and 
other pertinent legal documents. 

Costs incurred by Freshfields on a time and costs basis were £ 1,157,713 (inc VAT). 

This work was done in order that the sites could be transferred to Ludgate on completion of 
the employee TUPE consultation process and built out by Miller under the DMA. The 
transfer was deemed necessary in order to maximise the value of the assets. 

Additional funding will been made available by the Bank to cover these pre appointment 
expenses and therefore these costs will not be taken from the assets of the Company and will 
not impact on the position of unsecured creditors. 
 

9 Other matters 

In accordance with Paragraph 176(9) of Schedule B1 of the Insolvency Act 1986, a 
prescribed part would be available to unsecured creditors as the security held by the Banks 
was created post 15 September 2003; should floating charge realisations be sufficient.  

The EC Regulation on Insolvency Proceedings 2000 will apply in this matter and these 
proceedings will be the main proceedings as defined in Article 3 of the EC Regulation.  The 
Company’s registered office and centre of main interests are in the United Kingdom. 

10 Statement of affairs 

The directors of the Company have been requested to prepare a statement of the Company’s 
affairs.  This document is attached at Appendix 4. 
 
It should be noted that the figures provided are those of the directors and the Joint 
Administrators hold no responsibility for their factual accuracy. 



ABCD  
 McInerney Homes Ltd (in Administration) 
 Report to Creditors pursuant to Paragraph 49 of Schedule B1 of the Insolvency Act 1986 
 KPMG LLP 
 26 May 2011 

 

PD/CC/KM 17 
 

 
Should it be that you are not listed as having a balance outstanding, or if you do not agree 
with the balance stated, please contact us forthwith with a statement of account and we will 
update our records accordingly.  

 
11 Creditors 

11.1 Secured creditors 
The Banking Syndicate of RBS and LBG hold a debenture providing a fixed charge and a 
qualifying floating charge over the Company’s assets. The lending of the Banks is further 
secured by way of a cross guarantee over MGL and its subsidiaries.  

11.2 Preferential creditors 
Preferential creditors relate to the preferential part of the employees’ wages and holiday pay.  
Preferential creditors are paid from the floating charge realisations. There may be a 
preferential claim in respect of pension contributions and accrued holiday pay of the 
employees made redundant. 

11.3 Unsecured creditors 
It is unlikely that there will be sufficient funds available to enable a distribution to unsecured 
creditors, other than via the prescribed part. 

12 Creditors’ meeting 

The Joint Administrators consider that the Company has insufficient property to enable a 
distribution to the unsecured creditors other than the prescribed part.  Consequently the Joint 
Administrators do not propose to hold an initial creditors’ meeting in accordance with 
Paragraph 52 (1) (b) of Schedule B1 to the Act.  

The Joint Administrators are, however, required to summon an initial creditors’ meeting if it 
is requested: 

• by creditors of the Company whose debts amount to at least 10% of the total debts of the 
Company; 

• in the prescribed manner (detailed below); and 

• in the prescribed period (detailed below). 

If the Joint Administrators are not requested to call a meeting within 12 days of the date of 
this report, the proposals will be deemed to have been accepted (excluding proposals relating 
to the Joint Administrators’ remuneration). 

A request for an initial meeting of creditors must be made in writing to the Joint 
Administrators and include: 
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• a list of the creditors concurring with the request, showing the amounts of their respective 
debts in the Administration; 

• from each creditor concurring, written confirmation of his / her concurrence; and 

• a statement of the purpose of the proposed meeting. 

If no creditors’ meeting is held, the Joint Administrators’ proposals will be deemed approved 
under rule 2.33(5) of the Insolvency Rules 1986. 

 

13 Joint Administrators’ proposals 

The Joint Administrators propose the following:  

• to continue to do all such things reasonably expedient and generally exercise all their 
powers as contained in Schedule 1 to the Act as Joint Administrators as they, in their 
discretion, consider desirable in order to maximise realisations from the assets of the 
Company; 

• to seek an extension to the Administration period if deemed necessary by the Joint 
Administrators pursuant to Paragraph 76 of schedule B1 to the Act; 

• when it is considered that no further distributions to creditors will be made to secured and 
preferential creditors and that the Joint Administrators have concluded their duties, to take 
the necessary steps to move the Company from Administration to Dissolution, pursuant to 
Paragraph 84 of Schedule B1 to the Act; 

• if one of the criteria set out in Paragraph 79(2) of schedule B1 to the Act apply to the 
Company, to make an application to court to end the Administration and, if deemed 
appropriate, to petition the court for the winding up of the Company.  If appropriate, the 
Joint Administrators will, at the same time, apply to be appointed as Joint Liquidators 
under Section 140(1) of the Act;  

• if the Joint Administrators believe there are matters that can be better pursued by a 
Liquidator an application to Court can be made to petition for the compulsory winding up 
of the Company under section 124 of the Insolvency Act 1986, rather than Paragraph 79 
(2) of Schedule B1 to the Act;  

• that the Administrators are discharged from liability in respect of any action of theirs as 
Administrators pursuant to Paragraph 98(1) of Schedule B1 to the Act on the agreement 
of each secured creditor (and the requisite majority of preferential creditors if the Joint 
Administrators think that there will be a distribution to them) being received and upon 
registration of the notice given pursuant to Paragraph 84 of Schedule B1 to the Act;  

• in the event that Paul Dumbell, Brian Green and Richard Heis are appointed Joint 
Liquidators then they will be allowed to act jointly and severally; and, 

• that costs incurred by third party advisors prior to and in preparation for the 
Administration, as instructed by the Administrators of the Company will be paid as an 
expense incurred out of the assets of Company under Rule 2.33(2B)(a) of the Act. (see 
section 8)  
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In relation to Joint Administrators’ fees:  

• that in the event that no creditors’ committee is formed, or if no determination of the 
creditors’ committee is reached, the Joint Administrators will seek approval from secured 
creditors (and the requisite majority of preferential creditors if the Joint Administrators 
think that there will be a distribution to them) in relation to the basis of their 
remuneration. The Joint Administrators will be authorised to draw fees on account from 
the assets of McInerney Homes Limited from time to time during the period of 
Administration based on time properly spent at charge out rates that reflect the complexity 
of the assignment. Also, the Joint Administrators will seek approval to draw 
disbursements from time to time; and 

• that the costs of KPMG LLP in respect of HSE, Pension, Tax and VAT advice provided 
to the Joint Administrators be based upon time costs and shall be paid out of the assets of 
McInerney Homes Limited.  

If any creditor wishes to discuss this report they should contact Ken Masser at the above 
address. 

 

Yours faithfully 

 

 

 

Paul Dumbell 
Joint Administrator 
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Appendix 1 

Statutory information 
 

Date of incorporation 29 November 1994 

Company registration number 02996202 

Company name McInerney Homes Limited 

Current registered office c/o KPMG LLP, St James Square, Manchester, M2 6DS 

Previous registered office 16 Beecham Court, Smithy Brook Road, Pemberton, 
Wigan, Lancashire WN3 6PR 
 

Issued share capital 337500 Ordinary £1 shares 
337500 Other £1 share 
 

Shareholder Charlton Group (UK) Limited 

Directors Terrence Jack Harrison 
Derek Ryder 
Barry David Smith 
Ian Stimpson 
Philip Talbot 

Company secretaries Richard Barrett 
Mark Shakespeare 
Sara Simpson 
 

Employees at the date of 
appointment 

142 
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Appendix 2 

Receipts and payments account for the period 4 April 2011 to 23 
May 2011 
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Appendix 3 

Joint Administrators’ time costs from 4 April 2011 to 13 May 2011 
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Joint Administrators’ charge out rates 
 

Chargeable rates from 1 October 2010  

Grade Rate per hour (£) 

Partner 535  

Associate Partner 460  

Director 460  

Senior Manager 425 

Manager 345 

Assistant Manager 240 

Assistant 175 

Support 110 

Work experience 40 

 
 
 
Joint Administrators’ expenses from 4 April 2011 to 13 May 2011 
 

Expense type £ 

Travel 1,461 

Overnight accommodation 2,586 

Meals 688 

Sundry expenses 30 

Total 4,765 
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Appendix 4 

Directors’ statement of affairs as at 4 April 2011 
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